
General Terms and Condi/ons of 
Gas/mate Technologies GmbH 

 
 
Preliminary provisions 
 
If your billing address is in a member state of the European Union, the GasVisor General Terms and 
Condi<ons apply. 
 
These Online General Terms and Condi<ons ("GTC") are entered into between Ga<mate Technologies 
GmbH, a German corpora<on with its registered office at Agnes-Pockels-Bogen 1, 80992 Munich (Ger-
many), registered with the Local Court of Munich under number HRB 285 141 ("GasVisor") and the 
Customer (as defined below) (individually referred to as a "Party" and collec<vely as the "Par<es"). 
 
The Agreement (as defined below) cons<tutes a binding agreement between GasVisor and the Cus-
tomer and sets out the terms and condi<ons under which the Customer may subscribe to the Services 
and under which GasVisor will provide the Services to the Customer. 
 
By clicking on the "Accept" buXon when subscribing to any of the Services or comple<ng an Order 
Form (unless otherwise provided for in such Order Form or this Service Descrip<on) or otherwise using 
and/or authorising a User to access and/or use any of the Services, the Customer declares: 

a) that he has read and accepted the Agreement (as defined below) and will comply with it; 
b) agrees to be bound by the Agreement from the earlier of the date of subscription, the date 

of completion of an order form or the date of access to and/or use of the Services ("Effective 
Date"); 

c) represents and warrants that its representative: (i) is at least eighteen (18) years of age or 
the minimum legal age to enter into a binding contract; (ii) has the legal capacity to enter 
into a binding contract; and (iii) has the right, power and authority to enter into this Agree-
ment on behalf of the Customer and to bind the Customer to these T&Cs. 

  



Definitions: 

GasVisor 
 

Designates Gastimate Technologies GmbH, Agnes-Pockels-Bogen 1, 80992 
Munich, entered in the Munich commercial register under HRB 285141. 
 

Customer 
 

Is an entrepreneur within the meaning of Section 14 of the German Civil 
Code (BGB) who concludes a contract with GasVisor for the use of IoT de-
vices and/or digital services. 
 

IoT devices 
 

Hardware solutions from GasVisor for measuring, monitoring and managing 
CO₂ gas cylinder levels. 
 

GasVisor digital platform 
 

Includes the mobile app and the web-based platform for managing IoT de-
vices, including functions for automated reordering of gas cylinders. 
 

services 
 

All services offered by GasVisor in connection with the provision, installa-
tion, maintenance and uninstallation of the IoT devices and the use of the 
digital platform. 
 

Lime tree 
 

Third-party supplier and partner of GasVisor, via whose platform the gas 
supply and reordering takes place. The use of GasVisor's services requires 
the customer to register on the Linde customer portal. 
 

SaaS (Software as a Service) 
 

Provision of software solutions (e.g. the GasVisor digital platform) for use 
via the Internet without the need for a local installation. 
 

Co-operation services 
 

All technical, organisational and other requirements to be provided by the 
customer to enable GasVisor to provide the service properly. These are 
specified in Annex 1. 
 

Contract 
 

The service framework agreement including all annexes and subsequent 
written supplements or amendments. 
 

Place of delivery 
 

The location where the IoT devices are delivered, installed or returned in 
accordance with Appendix 2. 
 

Availability 
 

Refers to the technical operational readiness of the GasVisor digital plat-
form on an annual average (target: 99%). 

  



1. General provisions 
 
1.1 Scope of applica/on: This Master Service Agreement (the "Agreement") applies to all deliveries 

and services of Gas<mate Technologies GmbH, Agnes-Pockels-Bogen 1, 80992 Munich, regis-
tered in the Munich Commercial Register under HRB 285 141 ("GasVisor") in connec<on with 
the provision, installa<on, commissioning, maintenance and deinstalla<on of Smart IoT devices 
for gas cylinder level measurement, monitoring and management, maintenance and uninstalla-
<on of smart IoT devices for gas cylinder level measurement, monitoring and management, the 
provision and opera<on of a mobile app and a web-based pla_orm (together the "GasVisor Dig-
ital PlaDorm") for the par<ally or fully automated reordering of gas cylinders and all associated 
analogue and digital services of GasVisor. 

1.2 Contractual partner: This contract shall only apply if the customer is an entrepreneur within the 
meaning of Sec<on 14 of the German Civil Code (BGB) (the "Customer"). The Customer may only 
u<lise the services under this Agreement if the Customer has successfully registered with GasVi-
sor on the customer portal of the Gases Division of Linde GmbH based in Pullach, registered in 
the Commercial Register of the Munich Local Court under HRB 256407 ("Linde") prior to the 
conclusion of this Agreement and maintains this registra<on during the term of this Agreement. 

1.3 Valid version: This contract shall apply in the version valid at the <me of conclusion of the con-
tract as a framework agreement also for similar future contracts, without GasVisor having to 
refer to it again in each individual case. 

1.4 Exclusive validity: This contract applies exclusively. Devia<ng, conflic<ng or supplementary gen-
eral terms and condi<ons of the customer or third par<es shall only become part of the contract 
if and insofar as GasVisor has expressly agreed to their validity. This requirement of consent ap-
plies in all cases, e.g. even if the customer refers to its own general terms and condi<ons in the 
order and GasVisor does not expressly object to them. 

 
2. Conclusion of contract 
 

Offer and acceptance: The presenta<on of products and services by GasVisor, in par<cular on 
the internet, in brochures or in other adver<sing material, does not cons<tute a binding offer. 
Only by placing an order by the customer does the customer submit a binding offer, which can 
be accepted by GasVisor either by a wriXen order confirma<on or by the provision of the service. 
Offers from GasVisor are only binding if they are explicitly labelled as an "offer". 

 
3. GasVisor services 
 
3.1 Scope of services: GasVisor shall provide the customer with the services agreed in the contract.  

• Provision of IoT devices: IoT devices are provided for hire or purchase depending on the 
specific agreement between the customer and GasVisor. 

• Use of the IoT devices: The customer is only authorised to use the IoT devices in accord-
ance with the contract. The sale, rental, loan or other transfer of the IoT devices to third 
par<es is not permiXed; this also applies if the customer has purchased the IoT devices. 

• GasVisor Digital Services: The GasVisor digital pla_orm is provided by way of Sogware 
as a Service (SaaS); the usage licence is only ever granted for a limited period of <me. 

• Re-ordering of gas cylinders: As part of the services provided by GasVisor via the GasVi-
sor digital pla_orm, GasVisor places repeat orders for gas cylinders filled with CO2with a 
third-party supplier on behalf of and for the account of the customer. The current third-
party supplier is Linde. The contract for the reordering of gas cylinders is therefore con-
cluded directly between the customer and Linde; the payment of the purchase price for 
the reordered gas or the rent for the gas cylinders is made by the customer directly to 
Linde; deliveries are made by Linde directly to the customer. If the co-opera<on between 
GasVisor and Linde ends, Gas deliveries for the Customer may con<nue to be made by 
Linde or alterna<vely by another third party supplier proposed by GasVisor. 



3.2 Forwarding of delivery and performance data to Linde to op/mise the provision of services 
and reduce delivery /mes: In order to ensure that GasVisor and Linde provide the contractual 
deliveries and services as quickly as possible and thus reduce the amount of capital <ed up by 
the customer, GasVisor is authorised to pass on the customer's delivery and performance data 
to Linde. 

3.3 Par/al deliveries: GasVisor is authorised to make par<al deliveries. 
3.4 Provision of the service: The service is provided by GasVisor itself or by authorised third par<es. 

If GasVisor commissions third par<es to provide services, GasVisor remains fully responsible to 
the customer. 
 

4. Installa/on requirements and other obliga/ons of the customer to provide and co-operate 
 

4.1 The scope of the installa/on requirements and other provision and co-opera/on services (col-
lec<vely the "Co-opera/on Services"): The Customer undertakes to ensure or provide the Co-
opera<on Services listed in Annex 1 to this Agreement in full and in good <me. In par<cular, the 
Customer shall ensure that the specific loca<ons for the IoT Devices agreed in Annex 2 to this 
Agreement are accessible and prepared and that the named contact persons are fully instructed 
and authorised to accept and accompany the installa<on. 

4.2 Default of acceptance; failure to co-operate: If the customer is in default of acceptance, fails to 
co-operate or if the delivery is delayed for other reasons for which the customer is responsible, 
GasVisor is en<tled to demand compensa<on for the resul<ng damage including addi<onal ex-
penses (e.g. storage, transport and energy costs). GasVisor shall charge the following flat-rate 
compensa<on amounts for this, depending on the respec<ve cases: 
• Replacement of the rental device in the event of damage caused by fault:   90€ 
• Adjustment of address or delivery date up to and including  

including three (3) working days before the agreed delivery date:    99€ 
• Change of address or delivery date less than three  

(3) working days before the agreed delivery date:      249€ 
• Failed delivery or collec/on of an IoT device for which the customer is responsible  

collec/on of an IoT device:         349 € 
4.3 Compensa/on: Proof of higher damages and GasVisor's statutory claims (in par<cular compen-

sa<on for addi<onal expenses, reasonable compensa<on, cancella<on) remain unaffected; how-
ever, a lump sum is to be offset against further claims for damages. The customer has the right 
to prove that GasVisor has incurred no damages at all or only significantly lower damages than 
the respec<ve lump sum. 

 
5. Prices and terms of payment 
 
5.1 Prices: The following prices apply: 

• The contractual services are remunerated in accordance with the prices agreed in the 
contract. 

• Further services can be obtained from GasVisor at the prices offered in the contract. 
• All prices are subject to statutory value added tax. 

5.2 Terms of payment: Invoices shall be issued in accordance with the contractual agreement, which 
shall be agreed individually for each service. Unless otherwise agreed, the Sogware-as-a-Service 
fees for the use of the GasVisor digital pla_orm and - in the case of the rental of IoT devices - the 
usage transfer fees for the GasVisor IoT devices shall be paid annually in advance. The other fees 
are payable ager the respec<ve delivery or provision of the service. Invoices are due for payment 
within 30 days of the invoice date. 

5.3 SEPA direct debit: Unless otherwise contractually agreed, the customer shall make fees and 
other payments by SEPA direct debit. For this purpose, the customer shall set up a SEPA direct 
debit mandate in favour of GasVisor (SEPA direct debit mandate for corporate customers). The 



customer authorises GasVisor to use the SEPA direct debit mandate for all fees, charges and 
other payments incurred in the context of the business rela<onship. In the event of a return 
debit note for which the customer is responsible, the customer shall pay a flat-rate return debit 
note fee in the amount specified in the fee catalogue. The customer reserves the right to prove 
that no or lower costs were incurred. 

5.4 Price adjustments: GasVisor is en<tled to increase the contractually agreed prices for the con-
tractual services once a year, on 1 January of each year, by up to 5%.  

5.5 Default: In the event of late payment, GasVisor is en<tled to charge interest on arrears at a rate 
of 9% p.a. above the base rate. GasVisor is also en<tled to charge a lump sum of EUR 40.00 in 
accordance with Sec<on 288 (5) BGB in the event of late payment by the customer. Proof of 
higher damages and the asser<on of further statutory claims shall remain unaffected; however, 
the lump sum for default shall be offset against further monetary claims. In addi<on, GasVisor 
reserves the right to suspend the provision of further services if the customer is in arrears with 
a payment or to terminate the contract without no<ce if the delay lasts for more than 60 days. 

 
6. Delivery and commissioning 
 
6.1 Terms of delivery: The IoT devices shall be delivered within Germany (mainland only). The Cus-

tomer's specific delivery loca<ons are set out in Annex 2 to this Agreement. The Customer can 
select the delivery date or delivery dates on the GasVisor digital pla_orm; delivery dates within 
six (6) weeks of conclusion of the contract are available there in any case. If an agreed delivery 
date cannot be met for reasons for which GasVisor is responsible, the Customer may select a 
new delivery date within a maximum of four (4) weeks.   

6.2 Non-availability of IoT devices: If GasVisor is unable to meet binding delivery deadlines for rea-
sons for which GasVisor is not responsible (non-availability of the service), GasVisor will inform 
the customer of this immediately and at the same <me inform the customer of the expected 
new delivery deadline. If the service is s<ll not available within the new delivery period, GasVisor 
is en<tled to withdraw from the contract in whole or in part; any considera<on already paid by 
the customer will be refunded immediately. The unavailability of the service is due, for example, 
to disrup<ons in the opera<onal processes or in the supply chains due to force majeure. 

6.3 Commissioning: If contractually agreed, GasVisor will commission the IoT devices. If the Cus-
tomer carries out the commissioning itself, this must be done in accordance with the instruc<ons 
provided by GasVisor. If the Customer has not carried out the commissioning in accordance with 
these instruc<ons, GasVisor shall not be liable. 

6.4 Handover: Ager installa<on, a handover report is drawn up by GasVisor or a third party author-
ised by GasVisor. 

6.5 Return and condi/on of IoT devices: The customer must ensure that a rented IoT device is in 
perfect, complete condi<on when it is returned (this includes the belt, rust protec<on, baXery 
cap, baXery, wrap-around protec<on, display, etc.). If a rental device is in a defec<ve condi<on 
when it is returned, the resul<ng costs shall be borne by the customer. GasVisor will charge the 
flat-rate compensa<on amounts set out in sec<on4.2 for this. 

6.6 Compensa/on: Proof of higher damages and GasVisor's statutory claims (in par<cular compen-
sa<on for addi<onal expenses, reasonable compensa<on, cancella<on) remain unaffected; how-
ever, a lump sum is to be offset against further claims for compensa<on. The customer has the 
right to prove that GasVisor has incurred no damages at all or only significantly lower damages 
than the respec<ve lump sum. 

 
7. Provision and use of the GasVisor digital plaDorm 

 
7.1 Access: The customer receives access to the GasVisor mobile app and the web-based GasVisor 

digital pla_orm. For this purpose, the customer receives access data for the agreed number of 
users. When registering for the first <me, each user can freely change their password. The 



customer is obliged to ensure that users keep their access data secret and ensure that access to 
the app and pla_orm is not granted to third par<es.  

7.2 Availability and maintenance: GasVisor undertakes to provide the GasVisor digital pla_orm with 
an annual average availability of 99%. This excludes periods of planned maintenance, of which 
the customer will be informed in good <me. 

7.3 Rights of use: The GasVisor digital pla_orm, including all graphics, designs, logos, images and 
the like contained and used, as well as the underlying codes, are protected by copyright. GasVisor 
grants the customer the non-transferable, non-sublicensable and non-exclusive right to use the 
GasVisor digital pla_orm within the scope specified in this contract during the term of the con-
tract and un<l revoked. Any further use of the GasVisor digital pla_orm is not permiXed. In par-
<cular, the customer is not authorised to modify, copy, translate, reproduce, rent, sell or other-
wise exploit the GasVisor digital pla_orm or the code behind it. Decompila<on of the sogware, 
reverse engineering or other interven<ons in the sogware in order to access the source code are 
not permiXed. 

 
8. Reten/on of /tle 

 
8.1 Secured claims: GasVisor retains <tle to IoT devices sold un<l full payment of all present and 

future claims arising from this contract and an ongoing business rela<onship (secured claims). 
8.2 Unauthorised ac/ons; obliga/on to no/fy: The IoT devices subject to reten<on of <tle may not 

be pledged to third par<es or assigned as security before full payment of the secured claims. The 
customer must no<fy GasVisor immediately in wri<ng if an applica<on is made to open insol-
vency proceedings or if third par<es seize the IoT devices belonging to GasVisor (e.g. seizures). 

8.3 Cancella/on; demand for return: In the event of breach of contract by the Customer, in par<c-
ular non-payment of a purchase price or fee due under a purchase agreement, GasVisor shall be 
en<tled to withdraw from the purchase agreement and/or demand the return of the IoT Devices 
on the basis of the reten<on of <tle. A demand for the return of the IoT devices does not also 
include a declara<on of cancella<on; GasVisor is instead en<tled to demand only the return of 
the IoT devices and to reserve the right to cancel the contract. If the Customer fails to pay a due 
purchase price or a due fee, GasVisor may only assert these rights if GasVisor has previously set 
the Customer a reasonable deadline for payment without success or if such a deadline is dispen-
sable under the statutory provisions. 
 

9. Warranty and liability 
 
9.1 Warranty: GasVisor undertakes to provide the services carefully and professionally in accord-

ance with the current state of the art. GasVisor warrants that the delivered IoT devices are free 
from material defects and defects of <tle. The warranty period is twelve (12) months from the 
transfer of risk. This does not apply if GasVisor has fraudulently concealed the defect or has as-
sumed a guarantee for the quality of the item. 

9.2 Liability: GasVisor is liable as follows: 
• GasVisor is liable without limita<on for damages caused by intent or gross negligence, 

as well as for damages resul<ng from injury to life, body or health and under the Product 
Liability Act. 

• In cases of slightly negligent breach of a material contractual obliga<on, the fulfilment 
of which is essen<al for the proper execu<on of this contract and on the observance of 
which the contractual partner regularly relies and may rely (so-called cardinal obliga-
<on), GasVisor's liability shall be limited to the occurrence of the damage foreseeable 
and typically occurring at the <me of conclusion of the contract; sentence 1 shall remain 
unaffected. 

• In the cases of the preceding bullet point, GasVisor's liability is limited to 50% of the 
amount of the respec<ve order value. Indirect damages and consequen<al damages in-
cluding loss of profit are excluded. 



• Unless expressly agreed otherwise, GasVisor's liability is excluded. 
• GasVisor's strict liability for ini<al defects in accordance with § 536a para. 1 BGB is also 

excluded. This does not apply to claims due to the absence of warranted characteris<cs 
from the outset. 

• The above liability regula<ons apply accordingly to the behaviour of and claims against 
employees, legal representa<ves and vicarious agents of GasVisor. 

 
10. Offsebng and right of reten/on 

 
10.1 Offsebng: The customer is only en<tled to offset claims that are undisputed or have been rec-

ognised by declaratory judgement. 
 

10.2 Right of reten/on: The customer is only en<tled to withhold payment due to undisputed or le-
gally established claims arising from or in connec<on with this contract. 
 

11. Contract term and cancella/on 
 
11.1 Contract term: The contract is concluded for a minimum term of one (1) year. It is automa<cally 

extended by a further year unless it is cancelled with three (3) months' no<ce to the end of the 
minimum term or an extension period. 

11.2 Extraordinary cancella/on: Both par<es have the right to terminate the contract for good cause 
without no<ce. Good cause shall be deemed to exist if one of the par<es is in material breach of 
its contractual obliga<ons and fails to remedy this breach within a reasonable period despite a 
warning. Good cause en<tling GasVisor to extraordinary termina<on of this contract shall also 
exist if the customer is no longer registered on Linde's customer portal. 

11.3 Wricen form: Any cancella<on must be in wri<ng in accordance with § 126 BGB; text form is not 
sufficient. 

11.4 Obliga/on to return: Upon termina<on of the contract, the customer is obliged to return the IoT 
devices received from GasVisor in a proper condi<on. Any damage or loss of the IoT Devices shall 
be borne by the Customer. GasVisor reserves the right to charge a replacement for any IoT de-
vices not returned or damaged. 

11.5 Special right of cancella/on: If the coopera<on between GasVisor and the current third-party 
supplier Linde ends, the customer is en<tled to special cancella<on of this contract. In this case, 
GasVisor shall reimburse the customer for half of any fees paid by the customer in advance, 
which shall be pro rata to the remaining term of the contract. 

 
12. Confiden/ality 

 
12.1 Confiden/al Informa/on: "Confiden<al Informa<on" means all informa<on and documents of 

GasVisor that are marked as confiden<al or are to be regarded as confiden<al due to the circum-
stances, in par<cular informa<on about offers, calcula<ons, concepts, digital strategies, cus-
tomer, supplier and other business rela<onships of GasVisor, technical, opera<onal and other 
opera<onal processes, know-how, informa<on about GasVisor's corporate strategy, the content 
of this Agreement and all work results. 

12.2 Confiden/ality obliga/on: The customer is obliged to maintain secrecy about such confiden<al 
informa<on. This obliga<on shall con<nue for an unlimited period ager termina<on of the con-
tract. 

12.3 Excep/ons: Such confiden<al informa<on is exempt from this obliga<on, 
• which were demonstrably already known to the customer when this contract was con-

cluded or which subsequently become known to the customer from a third party, without 
viola<ng a confiden<ality agreement, statutory provisions or official orders; 



• which are publicly known at the <me of conclusion of this contract or become publicly 
known thereager, insofar as this is not based on a breach of this contract; 

• developed by the customer himself; 
• which must be disclosed due to legal obliga<ons or by order of a court or authority. To the 

extent permiXed and possible, the customer obliged to disclose will inform GasVisor in 
advance and give GasVisor the opportunity to take ac<on against the disclosure. 

12.4 Scope of disclosure: The customer shall only disclose confiden<al informa<on to those employ-
ees who need to know it for the execu<on of this contract and shall also oblige these employees 
to maintain confiden<ality to the extent permiXed by labour law for the period ager their de-
parture. 
 

13. Data protec/on 
 
13.1 Data processing: GasVisor undertakes to comply with the applicable data protec<on regula<ons. 

All personal data will be treated confiden<ally and used only within the scope of the contractual 
agreements. 

13.2 Consent: The customer consents to GasVisor storing and processing the personal data collected 
as part of the contractual rela<onship, insofar as this is necessary to fulfil the contractual obliga-
<ons. The data will only be passed on to third par<es if this is necessary for the fulfilment of the 
contract or if the customer has expressly consented to this. 

 
14. Assignment of receivables 
 
14.1 Assignment: GasVisor is authorised to assign its payment claims and other claims against the 

customer individually or in their en<rety to a third party (e.g. a financing partner). The assign-
ment of rights by the customer requires the prior wriXen consent of GasVisor. 

14.2 Payments to third par/es: If payment claims against the customer are assigned to a third party, 
GasVisor may require the customer to make payments to the third party exclusively to and to 
issue the third party with a SEPA direct debit mandate to collect the payments. 

 
15. Final provisions 
 
15.1 Amendments and supplements: Amendments and addi<ons to the contract must be made in 

text form (including e-mail). This also applies to the cancella<on of the text form requirement. 
Clause 9.3 remains unaffected.  

15.2 Place of fulfilment: The place of fulfilment is the registered office of GasVisor. 
15.3 Place of jurisdic/on: The place of jurisdic<on for all disputes arising from or in connec<on with 

this contract is, as far as legally permissible, Munich. 
15.4 Applicable law: This contract is subject to German law to the exclusion of the conflict of laws 

and the UN Conven<on on Contracts for the Interna<onal Sale of Goods (CISG). 
15.5 Severability clause: Should individual provisions of this contract be or become wholly or par<ally 

invalid or unenforceable, this shall not affect the validity of the remaining provisions of this con-
tract. The same applies in the event that the contract contains a loophole. 

 
 
  


